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Shameful Punishments of Russian Women in  Nineteenth Century Rural Society

Natalia L. Pushkareva (Russian Academy of Sciences, Moscow)
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From Legal Theology to Legal Science: the Absurdity of Vengeance Amongst ‘Rabid dogs’

James Wood (University of Edinburgh)
The fascination with physical and mental degeneration which swept through European society in the late nineteenth century left many prominent intellectuals convinced that, while the dawning of the new century would see a new humanity rising, an old one was already falling away. This produced a double necessity for legal reform, since the metaphysical constraints of legal guilt could neither adequately conceptualise social relations between the emerging human, nor do justice to the pitiful mental condition of the declining race. Thus, in the rhetoric of these advocates of reform and revolution, the notion of individual restraint and control largely give way to discussion of the collective racial disorder that loomed on the century’s horizon. This paper focuses on a small, but significant, group of jurisprudential writers and theorists based in Scotland who sought to overcome the ‘metaphysical’ basis of legal guilt by constructing an entirely rational and non-vituperative basis for legal punishment.  This new punitive mechanism was, in part, a simple reaction against what they saw as archaic legal theory and practice. However, it found a significant number of advocates amongst Scotland’s psychiatric community, who submitted many articles to the leading jurisprudential journals, supporting the movement on medical grounds. Broadly speaking what all these theorists held in common was the scientifically informed view that society was no longer threatened by the individual offender, but by a seething mass of degenerates operating within its midst. Any belief in the moral propriety of punishment and the ‘restoration of justice’ was to be viewed with suspicion, for it invoked a notion of a ‘free-will’ which was necessarily caught up with the desire for revenge. This would call for the establishment of new courts which, as one lawyer paraphrasing Herzen put it, were capable of punishing humans for the same reason humans punish rabid dogs; namely because general safety imperatively required it. 

Free Will and (In)Determinism: Statistical Thinking and the Question of Culpability in Victorian England, 1830-1860
Tom Crook (Oxford Brookes University)
The great mass of statistics published during the early to mid-Victorian period helped shed light on the moral and physical chaos of English cities. But these very same statistics also caused confusion, not least because they revealed a great deal of underlying order: statistical ‘laws’ or regularities governing a whole range of human activities, such as marriage, education, health, crime, even suicide. Laws of this nature - ‘laws of large numbers’ - greatly impacted on received ideas of individual agency and moral culpability. The more man was grasped in the aggregate, as part of a greater social whole, the more free will vanished, or so it seemed. ‘The more the number of individuals is great, the more the individual will effaces itself’, declared the statistician Aldolphe Quetelet in his widely read, Treatise on Man (1835/1842). Today we recognise that such laws are only contingent laws of frequency in an indeterminate universe; we know that they describe only tendencies or probabilities, rather than universal conditions of determinate cause and effect. The Victorians were not so sure, mostly because they remained wedded to a providential (or determinate) view of the universe. For some, such laws constituted firm evidence of a wise, benevolent maker; for others, they were an invitation only to fatalism and resignation; for others again, they were a provocation towards greater efforts of social amelioration. The aim of this paper is to unpack the often confused debate occasioned by the advent of modern statistical thought and its application to a rapidly urbanising society. By turns anguished and optimistic, this debate testifies to the complexities of the Victorian mindset during a time when older cosmological assumptions about the order of society (and nature) were giving way to the new. Clearly, as this paper will demonstrate, conceptions of moral culpability were deeply embedded in conceptions of the cosmos: they reflected not only ideas of society and morality, but also ideas of history, time and the universe. The paper will draw on key statistical works and commentaries (such as Quetelet’s Treatise on Man, Henry Buckle’s History of Civilisation), as well as pioneering social investigations.
A Case of Unorthodox Orthodoxy: The Religious Crimes of Brother Ioann Churikov and His Followers in Modern Russia, 1905-1914

Page Herrlinger (Bowdoin College)

In the era of increased religious freedom and toleration that followed the Russian Revolution of 1905, the religious composition of rapidly industrialising St. Petersburg was, to quote the historian Jeffrey Cox, a ‘mosaic of belief and unbelief, devotion and apathy, faith and agnosticism, individualistic and corporate religion,’ and perhaps most of all, ‘confusion.’ While the rapid spread of ‘godlessness’ seemed to preoccupy scholars for many years, recent research has drawn our attention to the currents of religious revival and experimentation that many believers experienced during this period.  Within the Russian Orthodox tradition, the experience of religious reawakening was arguably the strongest in a place least to be expected – namely, among the working class followers of Brother Ioann Churikov, a charismatic lay preacher originally from Samara. Sharing the chronic insecurities associated with poverty, the vast majority of Churikov’s followers were victims of alcohol abuse (either directly or indirectly), while others were prostitutes, or thieves, or murderers. By virtue of their sinful lifestyles, all experienced an intense sense of isolation on the very margins of society, and when they finally sought out Churikov’s counsel, they were (by their admission) so thoroughly degraded that their humanity had all but disappeared.  And yet, for all their hopelessness, Churikov was able to offer them the inspiration and direction they needed to turn their lives around.  Motivated by Churikov’s own personal piety, his masterful command of Scripture, and his tough love talk about personal responsibility, they found the strength to overcome their shame and self-loathing in order to reclaim their lives.  Once transformed into ‘trezvenniki [sober ones]’, they earned reputations as hard and honest workers, who attended to their Orthodox duties regularly, and spent most of their free time engaged in reading and discussing Scripture.  In addition to committing themselves to sobriety, they renounced all sins, including smoking, swearing, and physical violence, and in fact were generally so upstanding that even leading politicians took notice, and publicly hailed them as model citizens of the new, more democratic Russia.


In an effort to address the central themes of the conference related to shame and individual culpability in the context of modern Russian religious culture, this paper will examine the community of Orthodox believers that grew up around Churikov from two different perspectives.  First, it will draw on numerous testimonies by the trezvenniki in order to discuss the conceptual framework by which they understood the nature of their spiritual rebirth from a life of perpetual degradation to a higher state of moral integrity and certainty.  Along with this, it will examine the successful agricultural commune they established outside the city limits in Vyritsa; following Churikov’s teaching that ‘the Kingdom of God is here on earth and we must build it ourselves,’ they fashioned their alternative community of likeminded believers as both answer and antidote to the culture of urban modernity that they had left behind. 

Even as some leading members of the Orthodox Church and State continued to express enthusiasm about the positive moral and religious example set by Churikov and his followers, many Orthodox were outraged by Churikov’s growing stature as a religious celebrity with special spiritual powers, and by the unusual community the trezvenniki had established on the margins of the faith. And indeed, by 1910, Churikov was regularly slandered on the pages of the religious and secular press as a heretic, a false prophet, a con man, and a sexual deviant, while his followers suffered repeated condemnation, violent assault, and (once again) social ostracism, often at the hands of lay believers like themselves. After years of intense debate, the Church found Churikov personally guilty of having led his followers into heresy, in spite of their repeated attempts to petition on his behalf.  He was excommunicated from the Church in 1914.  The second half of my paper will discuss the way in which Churikov’s ‘crimes’ against the faith were formulated, and the process by which his case was prosecuted, relying as it did on a somewhat contradictory mix of modern and more traditional methods of punishment.  As I will suggest, the case constructed against Churikov offers invaluable evidence about the crisis of Orthodox culture in the modern period, and gives us a fascinating window onto contemporary debates over the issue of spiritual authority and individual versus collective responsibility with respect to matters of faith. 
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Penance, Compensation, Terror: The Theory and Practice of Capital Punishment in Early Modern Europe

Paul Friedland (Bowdoin)
In his seminal work, Discipline and Punish, Michel Foucault ascribed a clear and precise purpose to spectacles of capital punishment in old régime Europe: to remind spectators of the majesty of sovereignty and deter crime through the terror of example. While government officials and jurists of the eighteenth century did indeed imagine the essential purpose of punishment to be one of exemplary deterrence, the actual practice of capital punishment was much more varied and complex than either Foucault or eighteenth-century jurists seem to have realised. Public punishment, as it evolved over the course of the medieval and early modern period, was the product of several different (and sometimes conflicting) strands of European culture. Many aspects of the penal spectacle were derived from Catholic rituals of public penance, in which the sinner not only atoned for his or her crime through public humiliation, but allowed spectators to achieve a kind of communal redemption through watching the performance. But capital punishment was also a product of earlier Germanic conceptions of punishment in which the offending party was required to compensate the victim or the victim's family, either in gold or in flesh. And, finally, European penal theory and practice was profoundly affected by a renaissance in Roman legal studies, which made protection of the public interest a paramount concern, and which insisted that the primary purpose of punishment was to deter crime through exemplary terror. In my paper, I hope to tease out these various strands of penal practice – Catholic, Germanic, and Roman – not simply to gain a clearer picture of how capital punishment evolved over time, but also to shed some light on the practice of punishment in the present. Despite the great homogenisation that took place in the eighteenth century, when Cesare Beccaria's ideas for reform were implemented throughout Europe, from France to Russia, older attitudes toward punishment lurked beneath the surface of an Enlightenment veneer. Even today, when there would seem to be a general consensus that the purpose of punishment is to prevent future crime, there continues to exist a very strong current of thought that demands that those found guilty of a crime atone and ‘pay’ for what they have done. 

Religion, Guilt and Shame. When Sin Becomes a Crime.
Marie-Amélie Bourguignon (F.R.S.-FNRS Research Fellow-Catholic University of Louvain);

Aude Musin (Université d'Angers)
In the course of our research on the populations’ framing in the towns of the Low Countries, we noted some changes in the authorities’ perception of some behaviours from the Late Middle Ages until the Early Modern Period. {0>Le tournant du XV-XVIe siècle peut être perçu comme une période amorçant une certaine compréhension de la sexualité féminine.<}0{>The period of the fifteenth and sixteenth centuries can especially be seen as a turning point announcing some different understanding of sexuality.<0} {0>Selon la doctrine de l’Eglise, la femme, tentatrice par nature (fille d’Eve), ne peut exercer d’activité sexuelle que dans un cadre bien précis :<}0{>According to the doctrine of the Church, women, temptresses by nature (as Eve’s daughters), could only have sexual intercourses within a specified context: <0}{0>celui du mariage, dont la procréation forme l’unique but.<}0{>that of marriage, procreation being its sole purpose. <0}{0>Cela s’applique également aux hommes mariés ; les célibataires, quant à eux, peuvent laisser s’exprimer leurs besoins, notamment auprès de prostituées.<}0{>This also applied to married men; bachelors, for their part, were allowed to satisfy their urges, notably with prostitutes.<0} {0>En effet, afin d’éviter de plus grands maux (viol, adultère, etc.), la prostitution est tolérée en tant que mal nécessaire, et ce bien que l’Eglise continue de condamner le recours à cette forme de sexualité.<}0{>Indeed, so as to avoid greater evil (rape, sodomy, etc.), prostitution was tolerated as a necessary evil.<0} {0>Ainsi, la même préoccupation se retrouve derrière l’établissement légal de la majorité des bordels européens :<}0{>The same concern lay behind the legal establishment of most European brothels;<0} {0>la doctrine de l’Eglise est suivie mais, d’une part, en raison des besoins sexuels des hommes célibataires et, d’autre part, dans un souci constant de maintenir l’ordre public et social, la prostitution est tolérée.<}0{>the doctrine of the Church was abided by, but due to the sexual needs of single men on the one hand, and a constant will to maintain public and social order, prostitution was tolerated.<0} {0><}0{>Furthermore, in spite of the very low social rank of these workers, they performed their job in the open, without any guilt or shame.<0}
 Lastly, within the lay society, sex out of the context of marriage was allowed for men as well as women, without much moral judgement (concubinage, illegitimate pregnancies, etc., were some of many such realities that were part of society). Prostitution was regulated by a lot of measures in most cities, as in Mons, but the main aim of the urban authorities was to maintain the public order in these areas. In other towns, as in Namur or Bruges, urban authorities were not interested in regulating prostitution before the end of the fifteenth century. Since then, in a context of (re)moralisation of society, measures taken toward prostitutes become more and more specific and persecutory. But these measures also related to people with an inappropriate, dishonest sexual behaviour: shaming penalties were pronounced against adulteries, debaucheries.


With the rise of the Modern State in the Low Countries, the control of public order underwent a change. It was now the prince that took the place of local authorities in order to keep peace within his borders. The State fulfilled the role of a guardian while public order got confused with religious morale and moral order. This movement was one component in a period of emergence of a new family and sexual morale that was to be formalised in the texts of the decrees of the Council of Trent, in reaction to the Reformation. The Church and the State worked together in order to put a new vision of family into force, mirroring the very chaste Holy family, the duty of which was to contribute to the cohesion of the newly-emerging society. Besides, Christianisation of marriage and sexuality was now emphasised, which involved a more severe condemnation of all forms of sexual ‘deviances’. Even more than before, marriage became the only allowed context within which sexuality could exist. Consequently, condemnation of such practices as adultery, rape, sodomy, etc., was reinforced, even by lay authorities. The criminal ordinances of Philip II (1570) specified that any behaviour likely to lead to divine wrath was to be punished with greater severity. The salvation of souls is at stake, and requires chastity. Debauchery and concubinage were not only assimilated with sins contravening the divine law, but also gradually became crimes punished by human law. The fifteenth and sixteenth centuries proved to be a critical period that can be considered through judicial sources. Indeed, this period shows the change from a time when sexuality (e.g. prostitution being considered as a necessary evil) was a way of regulating and managing risks related to men’s sexuality (rape, etc.), to the seventeenth century during which sexuality was gradually defined as a danger in its own right, thus contributing to the (re)moralisation of society. Although there was an obvious degradation in the way prostitutes were regarded on the one hand, and a change in the way the authorities saw these girls and their trade, prostitution did not completely disappear from the urban background. It progressively shifted from the domain of tolerance and necessity to that of clandestine behaviour and marginalisation, gradually – and inevitably – inducing shame and guilt.  

Guilty Before the Fact? The Deviant Body and the Chimera of ‘Precrime’, 1877-1939

Neil Davie (Université Lumière Lyon 2)
The most well-known theory of the deviant body of the late nineteenth and early twentieth centuries is of course Cesare Lombroso’s atavistic ‘born criminal’, weighed down with an ineluctable criminal destiny as a result of his or her defective biological inheritance. Some historians have argued that Lombroso-style theories of the criminal type began to lose their persuasiveness from the 1880s and 1890s; that the idea of a ‘criminal class’, undifferentiated and relatively easily to distinguish, was increasingly replaced by a new individualised conception of the criminal, emphasising the absence of any clear frontier between normality and abnormality, and rejecting any link between specific physical traits and deviant behaviour. In such circumstances, it is argued, the body continued to be a valuable resource for identifying the criminal, but only as a means of verifying his or her individual identity. New technologies like fingerprinting and Bertillonage are thus seen as symbols of a paradigm shift in the history of criminology, one which marked a definitive rupture with Lombrosian criminal anthropology and its notion of a generic criminal type. 


This paper will argue that this conception of a paradigm shift in criminological theory in the 1880s and 1890s fails to take into account the existence of important continuities across this apparent watershed. Well into the twentieth century, in fact, most criminologists accepted, if not Lombroso’s atavistic back-story for his theory, at least the principle that some individuals were condemned to a life of crime by defective biology, and, moreover, that these defects were closely associated with recurrent anatomical and physiological traits. This assumption provided the context for a second element of continuity in criminological practice: the idea that identification technologies could provide the means to identify not only individual deviants, but potential and future ones as well. In other words, that the criminal body could bear witness against its owner in order to reveal future culpability. This is the principle of ‘Precrime’, as Philip K. Dick termed it in his science-fiction short story, ‘Minority Report’ (1956). 


Identifying such potential or future criminals was a key motivation behind Francis Galton’s experiments on composite photography in the 1870s in collaboration with English penal administrator Sir Edmund Du Cane. Intriguingly, what I call the chimera of Precrime continued to attract researchers working with supposedly individualising technologies like fingerprinting and Bertillonage in the subsequent period. Indeed, there is new evidence that Bertillon himself believed his technique could be useful in this respect. The search for reliable bodily markers of future criminality would continue to inspire criminologists and anthropologists until the Second World War. Work in this vein by researchers like Charles Féré or Ernest Hooton was often linked to the eugenics-inspired desire to find a reliable way of sorting the ‘fit’ from the ‘unfit’, with a view to encouraging procreation among the former and discouraging – or preventing – it among the latter. The practical advantages for law enforcement agencies of such generic identification were also emphasised. Few of those engaged in such research stopped to ask themselves, however, if it was appropriate to apportion blame for a crime that had yet to be committed. 

Blame and Culpability for Capital Punishment in the State of Texas

Amon Burton (Texas)
The State of Texas is the epicentre for capital punishment in the United States.  In 2007 and 2008, 60% and 62% respectively of all executions in the U.S. occurred in Texas.  This year a total of 14 prisoners have been executed in Texas as of 1 May – all of whom were either African-American or Hispanic.  Nationwide, 85% of all executions occur in the southern states of the U.S.  Texas can be viewed as a laboratory or prism for examining how a criminal justice system operates that allows capital punishment. When scientific DNA testing became available in the 1990s, many prisoners were able to gain access to critical evidence still available that had been used to convict them at trial and then to have DNA tests performed.  The impact of exonerations, primarily as a result of DNA testing has been profound. It is no longer possible to deny that innocent people have been convicted and sentenced to die or serve life sentences in prison. This presentation will describe four cases that illustrate the deep flaws in the administration of capital punishment in Texas: the lack of adequate legal representation at trial, appellate rules that make it difficult to prove innocence or obtain a new trial after conviction, the dilemma of consistent standards and jury discretion in administrating capital punishment, and the effect of popular election of judges.  Finally, an examination of capital punishment reveals another form of what human rights advocates describe as state violence: the widespread use of long-term solitary confinement in prisons throughout the U.S. 
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Culpability in Catherine II’s Criminal Code Draft and 
Blackstone’s Commentaries on the Laws of England. Problems of Transfer(.
Galina Babkova (Moscow)

The Russian legal system underwent drastic alterations in the second half of the eighteenth century. These resulted from Catherine II’s own activity to make the system correspond with the new claims of Enlightenment political and legal discourses that, firstly, promoted law as the main and the most effective instrument of political and social improvement and, secondly, after The Spirit of the Laws by Montesquieu claimed liberty to depend on the ‘excellence’ of penal laws and legal procedures
. It attached prior importance to reforming efforts in these fields just from Catherine II’s ascending the throne in 1762.  Starting from 1774 English legislation drew the close attention of empress: Commentaries on the Laws of England by William Blackstone became Catherine II’s book of ‘reference’. Such emphasis on English legal tradition derived from Catherine II’s adopting of Montesquieu’s attitude toward English monarchy as that closest to the ideal polity, where political liberty was ‘the matter’ of the state and the separation of powers guaranteed its actual realisation and protection.
 The Empress read the Commentaries in the first French translation, published in Brussels in 1774-1776.
 In her letter of 4 August 1776 to Baron de Grimm she ‘honoured’ Blackstone’s book as ‘being read’ over two years and called the Commentaries ‘un fournisseur de choses et d’idée inépuisable’. A year later in a letter to the same correspondent she characterised them as a ‘classic’ text.
 Catherine II’s Secretary, A.V. Khrapovizkiy, mentioned W. Blackstone’s work among the texts that the Empress was reading in the second half of the 1780s.
 The result of such ‘reading’ can be seen in Catherine II’s handwriting of notes in French (partly in Russian) that she actively used drafting new laws in the 1780s to the early 1790s.
 Previous historiography has pointed this fact out, but it focused mainly upon the impact of the Commentaries on Catherine II’s projects of administrative and judicial reforms
, only mentioning its influence on the new criminal code that the Empress was drafting in the late 1770s to the early 1780s.

The project of the Criminal Code was not the Empress’s first attempt to reform the penal legislation of the Russian empire. In 1774-1775, she was drafting Laesae Majestatis Law.
 Both of these projects remained unpromulgated; nevertheless, the Criminal Code deeply influenced Catherine II’s legislation of the 1780s. The considerable amount of preliminary notes
 and three fair copies of the draft
 emphasise its importance to the Empress. It is difficult to fix the time when Catherine II started writing the Criminal Code. In 1775, on issuing Statute of Local Administration, she promised to add new criminal law to it
. It may be that the first preliminary notes of the project were made at that time, but the period when the Empress was most actively working on it was in 1779-1780.
.  The Commentaries’ impact on the Criminal Code was strong and noteworthy. In the outline project’s structure were reproduced the classification of offences into four headings dedicated to public wrongs. Echoing the English jurist, Catherine II divided offences injurious to civil society acts in five classes: offences against: 1) ‘God and Holy Orthodox Greek religion’, 2) ‘rights of nations’, 3) ‘sovereign and state’, 4) ‘rights of the public’, 5) ‘rights of individuals’.
 The innovative character of the gradation lies in the fact that code implied ‘rights’ that nations, public and individuals could have and recognised felonious encroachment on them. In this way – by ‘negative’ determination – the draft was to objectify nation
, society and individual as legal entities. Following the example of the Commentaries, the Criminal Code criminalised new species of injuries: on persons, on habitation, on property, on public justice, on public peace, on public trade and on public health.  Nevertheless, the way of adopting an internal gradation and a specification of every type of offence was of the same pragmatic character that Catherine II had used when working on The Grand Instruction of 1767. She did not transfer English laws and procedures directly to Russia, but ‘untwining’ Blackstone’s ideas, checked them against existing Russian legislation
. As regards culpability, under the influence of the Commentaries’ Catherine II terminologically clarified the concept of inadvertence and introduced new kinds of unpremeditated homicide. 

Eighteenth century Russian legislation had no exact definition of unpremeditated homicides
. Drawing on the Commentaries, the Criminal Code defined them as committed ‘without any intention and preparation’ and classified according to share of guilt in the following kinds: ‘1) by carelessness and by negligence, 2) by necessity, 3) by deadly fear, 4) in defence of the self or another 5) during a brawl, 6) by accident’. It also prescribed the exact consequence (punishment or acquittal) for every kind  of offence in this list.
. The acts thus defined were not new for Russian legislation (except necessity), but it did not make precise distinction between justifiable and excusable activity. Unpremeditated homicide ‘by necessity’ was a reinterpretation of the Commentaries’ killings by ‘unavoidable necessity’ and ‘for the advancement of public justice’, sorts of ‘justifiable’ acts that had ‘no share’ of guilt and faced no charge
. Rough and fair copies of the Criminal Code displayed Catherine II’s way of ‘adopting’ the Commentaries’ concepts. The Empress partly followed W. Blackstone’s classification and justified taking life in case of resisting legal arrest, or dispersing a rebellious mob, or preventing a prisoner from escape. At the same time, she reduced the explanatory determination of every crime to short and exact definitions and avoided all that was alien to the Russian legal tradition (such as killing of ‘forests, parks, chases, or warrens’ ‘trespassers, or in a trial by battle)
. It seems to be reasonable result, taking into consideration her final aim – to work out a new criminal code. The outcome of such work was a ‘synthetic’ combination of new judicial theoretical notions with local legal tradition. That kind of ‘reinterpretation’ practically realised one of the concepts of the Enlightenment – the need for the legislator to have a ‘regard to the Genius of the People’ and to ‘adapt its Laws to the general Sense of a Nation’.
. Catherine II never promulgated the Criminal Code, nevertheless the Police statute of 1782 that was put in force, based on the classification of crime in the Commentaries, introduced a new species of felonious trespass into Russian legislation.

Professional Thieves in Moscow and in Paris in the First Half of the 18th Century: 

Ways of Criminalisation

Evgueniy Akelyev (RGADA, Moscow)

Professional thieves are characterised by a constant criminal activity and a permanent link with the criminal society. In other words, the matter concerns people who broke their relations with ‘normal’ society and formed their own asocial community, hostile to all others. The comparative study of paths to criminalisation in different European countries during the eighteenth century is a issue of perspective, contributing to the issue of criminal society’s formation in modern Europe. The study is based on comparable sources about criminal worlds in the different European cities, documents of two major operations against the urban underworld (the trial of Louis-Dominique Cartouche in Paris, 1721-1728, and the case of Van'ka Kain in Moscow, 1741-1748). The trial of Cartouche was a unique operation of the French Monarchy against the criminal world of Paris. Intended to rehabilitate the government in public opinion after the collapse of the system of John Law, this trial was based on statements of criminals sentenced to death. The case of Kain was an exceptional operation against the Moscow underworld by means of an informer, former professional thief Van’ka Kain. Thanks to his knowledge of the criminal world, functionaries of the Sysknoj prikaz (an institution charged with the inquiry of criminal cases in Moscow) managed to arrest a criminal network of more than a hundred professional thieves and receivers during only one month (January, 1742). These two unique operations against the underworld of two big cities in 1720-1740 permit the identification of a great deal of professional thieves (91 persons in Paris and 125 persons in Moscow). So, documents from these two big trials give us an excellent opportunity to make a comparative prosopographical study of professional thieves in France and in Russia in the first half of the eighteenth century.

Unpublished manuscripts from the National Archives of France (A.N. X2В 1352 – 1355; AD III. 4), the National Library of France (B.N. Fonds Joly de Fleury, 1958 - 1960, 2043 - 2045) and the Library of the Arsenal (Bibliothèque de l’Arsenal, Ms. 7557; Archives of the Bastille, 10641, 10643, 10699, 10729), as well as the published contemporaries’ accounts (the journals of E.J. Barbier, M. Marais and J. Buvat) helped to reconstruct the biographies of professional thieves involved in the trial of Cartouche. Unlike the trial of Cartouche, materials of the case of Van’ka Kain have never been studied as an integral complex. Our research into the collection of the manuscripts of Sysknoj prikaz in the Russian State Archives of the ancient acts (RGADA. F. 372) allowed us to group the documents about the case of Kain (72 dossiers in total). Among these manuscripts, interrogations give essential biographical information about professional thieves of Moscow. Our research on professional thieves’ biographies from the trial of Cartouche and from the case of Kain is focused on three major questions: 1) what was the social and occupational status of their fathers? 2) How they became uprooted from law-abiding communities? 3) How did their subsequent integration into the criminal world occur? This research allows us to differentiate two patterns in the formation of urban underworlds. In Moscow, criminals were integrated in the criminal world after the loss of their original social and occupational status. The underworld of Moscow therefore constituted an association of uprooted individuals. It is interesting to note that most professional thieves in Moscow involved in the case of Kain represented the new social groups that appeared in Russia along with the military and industrial modernisation of Peter the Great (deserters, factory workers, orphans of soldiers educated in the garrison schools). Their biographies manifested new models of uprooting, peculiar to eighteenth century Russia: after the death of parents, future professional thieves were evicted by their original communities (they were either sent to the army as recruits or registered in newly created factories). In Paris the integration of these eventual professional thieves in the underworld took place before or without the loss of their original social and occupational status. Young men from good families (artisans’, merchants’, and nobles’ sons), enticed by the attraction to the criminal world, were the main contingent of the underworld of Paris. Regarding the resemblances of the formation of underworlds in Moscow and in Paris, it is necessary to emphasise the important role of the regular army in the criminalisation of professional thieves in Russia and in France. Many thieves of Paris had met the professional criminals and had learnt the trade of thief in the army. The birth of the regular army (based on the obligation of peasants and of townspeople to give lifelong recruits) in Russia in the first quarter of the eighteenth century led to the birth of a new marginal group, the deserters. Documents of Kain’s case reveal that very often the deserters were integrated in the underworld. In Moscow and in Paris soldiers lost their links to their original social groups and got used to violence. Moreover, those young men already disposed to anti-social behaviour or those who had real criminal experience, were often forcibly recruited to the army both in France and in Russia.

The Regulation of Social Deviances in Mid-Eighteenth Century Petersburg 

(St. Petersburg Lock Hospital – Kalinkin Dom)

Irina Roldugina, (Moscow)
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Fama, Shame Punishment and the History of Justice (16th and 17th Centuries)

Antonella Bettoni (Macerata)
A city in the north of Italy, a train station, a subway to the platforms with its walls covered in inscriptions, slogans, scribbles and drawings like many others, a passer-by’s comment: ‘If I caught those who wrecked this place, I would chain them to the wall and make them clean it with their tongue!’. This statement, in all its harshness, sets off a series of considerations. First of all, we can consider it a sort of voice of the community which makes itself heard and asks to be entrusted with some forms of participation in the right of punishment, given that the State is, by now, ineffectual and unable to impose the respect of certain norms of civil behaviour. Then, the kind of punishment which the passer-by would like to inflict, falls rightly within the category of shame punishments because of the method of its execution. Indeed, it is not simply a matter of making the wall clean again washing away the graffiti with a detergent or giving it a coat of paint, rather the cleaning must be done by the offenders’ tongue, chained to the wall and on public view. That passer-by probably did not know he was evoking a punitive system which was still used up to a couple of centuries ago, a punitive system which implied a large community participation, a punitive system which has been, in the end, overcome by the exclusive attribution of the right of punishment to the State. Finally, the passer-by’s statement recalls the question regarding the opportunity, or otherwise, of starting to use again shame punishments as substitutes for imprisonment. Such a question produced a lively debate among jurists, psychologists and philosophers in the United States of America around the second half of the 1990s
. For the purpose of this paper, one of the most interesting lines of reasoning, which surfaces in this debate, is that concerning the intertwining, medleys and implications between State and society in the application of shame punishments and the active role played by the community.

The community has been gradually deprived of the right of punishment following a process begun in the thirteenth century which progressively led to the sunset of negotiated justice and to the affirmation of hegemonic justice. In the thirteenth century, the justice that ‘proceeds from above is resolute, but can be moderated, is curbed, in point of fact, by a myriad of widespread secondary powers, is subjected to the influence of families, professions, classes, guilds’ powers and privileges, is hindered by its structural weaknesses and often is forced to halt at the door of community autonomies. The minute, daily and local justice is implacable and fast with laggards, but is largely negotiated when it concerns those that belong to the community, for whom the criminal justice remains ‘negotiable’: compensatory for victims and ‘medicinal’ for offenders, generally it is paternalistic and, if necessary, indulgent’
. In the thirteenth century, the community intervened during the trial in order to mediate the conflict, to achieve a pacification of the parties and take the offender into the community again, or it intervened when the punishment was applied in order to negotiate its weight and terms or take part in its execution
. The participation of the community was fundamental in the execution of shame punishments.

Nascent states soon realised that justice administration was a major attribute of government power, in that it permitted the maintaining of public order and social control. They vouched for public peace and therefore they tended to consider every offence against it as an offence against the state: it was a primary interest of the res publica not to let any crime go unpunished. Therefore nascent states arrogantly made their appearance on the juridical scene. Until that moment, the law had happily worked without and developed without the state, it had moulded itself on the society that produced it, being in tune and symbiosis with it and representing its ‘lasting constitution underneath (and sheltered from) the many episodes of ordinary politics’.
. So the law became extraordinarily important for the state that made it an instrumentum regni, a tool for government. Essential to this purpose was criminal law and criminal procedure. The first collections of criminal law were printed in the sixteenth century: in 1507 the Constitutio Criminalis Bambergensis, in 1532 the Constitutio Criminalis Carolina, in 1539 the Ordonnance de Villers-Côttoret. The inquisitorial trial, originally, was strongly linked to fama, a trustable and legally accepted community voice, so much so that a trial could not be started without the fama denunciante (denouncing fama). Gradually this power, as well, was taken away from the community. Jurists and judges co-operated in strengthening the ex officio procedure, and in the sixteenth century Julius Clarus, a well known criminalist, in the final paragraph of his Sententiarum receptarum liber quintus, in which he dealt with criminal procedure, stated that fama had by now abandoned the courtrooms
. Moreover, between the thirteenth and seventeenth centuries a noteworthy erosion of the community’s power to protect its members occurred. Such erosion can be tested, for example, by comparing two passages written by two outstanding jurists: Albertus Gandinus who lived between the second half of the thirteenth century and the first half of the fourteenth century and Prosperus Farinacius who lived between the second half of the sixteenth century and the first half of the seventeenth century. In 1299 Albertus Gandinus, in his Tractatus de maleficiis, stated that he who was suspected of having committed a crime, suspicion deriving from mala fama of the fact arisen against him, could not be put to torture if he was a person of good fama, in that: ‘fama et integra opinio naturaliter inest alicui […] et ideo est magis duratura: quia naturalia non ita de facili immutantur, sicuti quae ex accidenti proveniunt’. Such an opinion was not isolated, actually it was widely followed. Indeed it still existed in the sixteenth century: ius commune did not abandon anything, instead, like a great river, it carried all that its current picked up. Farinacius quoted it in his Praxis et Theorica criminalis. In the same passage, however the Roman jurist referred also to an opposite opinio which was shared by a noteworthy number of jurists and which was more reasonable in his judgement. To follow his reasoning: ‘Prima opinio [that of Gandinus] sine dubio est magis communis, ac etiam canonizata per Doctores omnes consulentes ad favorem inquisitorum, sed haec seconda et contraria pariter, et sine dubio est non solum magis servata, sed ni fallor, iudicio meo rationabilior: quia si provata bona fama, reus effugere torturam, utique fere numquam rei torquerentur, cum nullus sit homo etiam nequam, qui duos non habeat amicos deponentes super eius bona fama. Et si tu dices, quid ergo operabitur probatio bonae famae? Nonne debet aliquid operari? Ego respondeo, quod operabitur, ut levius torqueatur, non autem nullatenus torqueatur’.
 The community was no longer able, with two witnesses on the good fama of the accused, to avoid having one of its members put to torture. It could only obtain the application of a lighter torture. Many elements concurred to limit its power: first of all the cumbersome presence of a hegemonic power which claimed certain prerogatives.

Hurt, Harm and Humiliation: Community

Responses to Deviant Behaviour in Early Modern Scotland.

Anne-Marie Kilday (SOLON, Oxford Brookes) 
Historians of the early modern period have already documented the relationship between certain forms of deviant behaviour and the community-based reactions that often resulted when individuals disregarded widely accepted social standards. Thus far, however, most of the research carried out on community sharing rituals has been confined to England during the early modern period. No work has yet been carried out on Scottish communal responses to deviant behaviour. This is surprising, as recent research has shown Scotland to have a unique context for criminal enterprise and reactions to its perpetration, which stems from the symbiotic relationship in existence between legal authority and church authority north of the Tweed. Whether this unique context affected public notions of propriety and attempts to maintain communal and ideological harmony, will be the focus of this paper. 

Shameful Punishments in C18 Europe
Marianna Muravyeva (St. Petersburg)

---oo0oo--

Louis Vervaeck and criminal anthropology in Belgium : the case of the

anthropological laboratory of Louvain’s central prison (1920-1957).

Nathalie Fally, Centre d’histoire du droit et de la justice (Université Catholique de Louvain)

In 1946, Léon Cornil, the Public Prosecutor of Brussels, paid tribute to Doctor Louis Vervaeck (1872-1943), celebrating him as the ‘Belgian Lombroso’. However, he laid stress on the fact that his compatriot was more moderate than the man from Turin. Vervaeck, who laid the foundations of criminal anthropology in Belgium, was undeniably influenced by Cesare Lombroso’s theories about the ‘criminal man’. Yet he tried throughout his career to stand out from the Italian scholar’s biological determinism that was considered as too radical. The Belgian doctor, partly inspired by the more sociological approach of Lacassagne and the French school, especially the concept of degeneration, tried to take a stand in the debate. He recommended a new approach that would be more eclectic, based on caution and rationality, and using scientific observation methods. On the basis of the data from criminal anthropology, Vervaeck created a wide programme of penitentiary reform. From 1920 onwards, anthropological laboratories were developed in the main Belgian prisons (Belgium was one of the first countries in the world to have such an infrastructure). The convicts had to take a methodical examination combining a medical and psychiatric survey with anthropometric data and a series of questions about their social background, heredity and criminal past. Louis Vervaeck’s first experiments showed the polymorphism of the prison population but also, according to him, the extreme variation of the biologico-social combinations leading people to crime. Another observation was that a significant part of the convicts was made up of mentally ill or abnormal people. That is the reason why Doctor Vervaeck recommended a systematic classification of the convicts in order to individualise the penitentiary treatment. The objective was both therapeutic and preventive: recidivism should be avoided thanks to moral re-education and social readjustment of the offenders. The anthropological conception of the penitentiary treatment also met the demands of social defence: according to Vervaeck, the verdict of incurability for some abnormal or recidivist offenders should lead to their eviction from society for an unspecified time. In the long run, the laboratories of penitentiary anthropology, through the study of ‘the criminal etiology’, should make it possible to eliminate the individual or social causes of criminality from the very beginning 

The purpose of our communication is to analyse the way Belgium and more specifically Louis Vervaeck tackled and assimilated the issues that had been developed since the end of the nineteenth century in the field of criminal anthropology. We will also pay attention to their practical implementation by studying the running and the organisation of the anthropological laboratory of Louvain’s central prison, through the numerous archives that have been preserved. How did those anthropological examinations take place? At which pace? What about the methods, the personnel, the material means? Which trends did they stress as far as the prisoners are concerned? Which were the consequences for the convicts that had been examined? These are some examples of the questions we will try to answer.  

Theorising about Shame and Culpability from Nineteenth-Century British Evidence
David Nash (Oxford Brookes)
This paper is a report on work in progress on a major project that is nearing completion which will be published next year. It starts from the observation that the phenomenon of shame has been little studied within the British context between 1600 and 1900. It aims to set the agenda for studying this area by posing a number of the central research questions and suggesting where a history of shame fits into existing paradigms of social and cultural history. From here it introduces the theoretical perspectives that prove useful to us in assessing the importance and function of shame including the work of Elias, Goffman and Habermas. It concludes by offering brief glimpses of some case studies that are central to the project and demonstrate how the issues of shame might be unpacked for the nineteenth century with reference to an appallingly behaved priest, a man who locked his wife’s head in an iron mask and the misbehaviour of the British Royal Family.
Shame, Blame and Culpability in Prosecutions and Convictions for Infanticide in
Nineteenth-century England

Meg Arnot (Roehampton University)
Understandings of a personal feeling of shame for sexual transgression underpinned nineteenth-century English popular construction of the young infanticidal mother. Rather than there being a direct relationship between shaming and blaming, this conventional shame narrative contributed to reduced culpability, with young women who killed their own infants being treated relatively leniently by the criminal justice system, overall. There was an interesting development which saw feelings of profound sexual shame in women increasingly correlated with loss of reason, which provided further justification for reduced culpability. Yet there was some behaviour in such young women (and in others prosecuted for child murder) which precluded the ascription of the shame narrative, and instead brought the deepest condemnation: the extreme mutilation and/or burning of the corpse of the child. When killings of both infants and young children, by both women and men, are taken into consideration, other complexities emerge. There were standards of child care which were closely policed by neighbours, and when transgressed, parents considered culpable were harassed by neighbours to care for their children properly. In notorious cases of child neglect or murder, the authorities could be hard pressed to prevent actual lynching of the parents. Any small margin of tolerance given to parents’ weaknesses by the community in recognition of the challenges of parenting was removed when the cash nexus was involved in child care arrangements: so-called ‘baby-farmers’ became the most reviled of all alleged child murderers in the nineteenth century. The perceived motivation of ‘filthy lucre’ in these cases can be linked to revulsion for other crimes of violence motivated by pecuniary considerations. Another emotion underlying some infant and child murders which received the deepest condemnation was jealousy. If this were seen as the primary motive for the murder, the condemned felon would almost certainly hang. This paper will explore the moral, social and cultural worlds of nineteenth-century England in order to better understand these very different community and judicial constructions of the culpability of individuals who killed infants and young children.
Guilt, Shame and Redemption: Convict Responses to Conviction and Reclamation in the 1840s

Helen Rogers (Liverpool John Moores University)

Prisoner responses to conviction and incarceration are notoriously difficult to reconstruct. This paper seeks to illuminate such experiences by examining the words and conduct of two offenders held at Great Yarmouth borough gaol and sentenced to seven years transportation in 1840 and 1841. It focuses on their instruction by a devout Christian visitor, examining how she sought to guide them towards a proper understanding of their sin and thereby to atonement and reclamation. Their very different responses are traced through a variety of sources, including the prison visitor's journals, gaol records and convict indents, which provide evidence of their writing, drawing and tattooing, interactions with other inmates, and of their activities and conduct while in captivity. The religious and humanitarian intentions of penal reformers have been called into question by a revisionist historiography which has largely recast their efforts as an exercise in institutional power, psychic terrorism and class control. The paper considers whether a more nuanced and contextualised analysis of Christian reclamation might enable us to understand better the diversity of attitudes towards offenders whilst also allowing us to explore the ways in which the convicted may have responded to their ascribed roles as sinners and potential reclaimants.       
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 ‘sopra la infamia et dishonor...’:  Offences Against and Restitution of Honour in Crete under Venetian Rule (16th-17th Centuries)

Romina N. Tsakiri (University of Athens)

In this announcement we are going to examine aspects of offences against honour in Crete under Venetian rule during the early modern period such as offences against life, property, public image and reputation-personal or of the family. Loss of honour, mainly for the upper socioeconomic classes of the island, meant their loss of power and prestige in the local society and commanded its immediate restitution, privately through revenge or publicly through the intervention of the state and the punishment of the culprit. Revenge was a matter of individuals and families regardless of origin: Cretans, Venetians and other inhabitants of the island. People of every socioeconomic status also took part in acts of revenge. The involvement in vendettas of individuals and families of the middle and upper classes seems to have been particularly important, as is indicated by the participation of people with a prominent position in the local society as well as distinguished local families. Furthermore, this kind of disputes, based on the insult to somebody’s honour, most probably indicated an attitude towards the maintenance of the various correlations, economic and political, within the social class. Moreover, it is clear that the balance in the relations of its members would have repercussions in their everyday life, both within the framework of the local society and in that of their interaction with the Venetian authorities. In addition, in the countryside, inaccessible and far from the administrative centres, revenge was the result of disputes over the land, the animals and the management of resources. As was the case with urban areas, in the countryside, and within the framework of maintaining balance, one can pinpoint manifestations of the social phenomenon of vendetta in the disputes between major feudalists and the rural population as well as in the disputes between factions in the mountainous areas of the island. Particularly in the closed societies on the mountains, with an increased regard for honour, with broader family groups which were a point of reference for the individual, and with an economy which was mainly based on stock-raising, the fear for a possible outbreak of a vendetta was constant, which is why there were efforts to organise the family relationships and the broader family into as powerful a group as possible. 

The characteristics with which revenge manifested itself on the island (the place and time of the conflicts, the weapons used, the verbal insults and threats, the emotional charge of the offenders and the atrocity of the offences) have much in common with the manifestation of the vendetta in the West at the same period. The family (in its narrow or broader sense), friends, servants but also chartered outlaws (exiles, fugitives, robbers, vagabonds, soldiers and persuaders called bravi-subjects of Venice or not) took part in the acts of revenge against individuals or groups, as was the case in other parts of Venetian territory and in other countries of western Europe at the time. However, the penal procedure decided to gradually prevent the populations from participating in such phenomena of vendetta, through the strict punishment of the culprits by the authorities and the restitution of honour. An important factor in the process of ending disputes was the compilation of friendship contracts (instrumenti di pace), a function of customary law initially which was later incorporated in penal procedure. Aspects of this practice, such as the etiquette, the procedure of drawing up the contract, the arbitrators, the sanctions stipulated for the contractors, the function of the contracts in granting pardon to culprits, but even the wording of the relevant documents reveal political and religious dimensions. Of course, signing such contracts and making peace temporarily did not always mean the end of the dispute. Then Venice also tried to suppress the outlaws of Crete, who participated in the vendettas of their masters, not always successfully however. The power of individuals and groups, when they felt that their honour and furthermore their interests were at stake, quite often proved catalytic in the smooth and regular function of the institutions and justice, which resulted in the inability of the authorities to interfere. On the other hand, the state would often give way, allowing broad fields of action, even illegal, to those on whom it often relied for the exercise of its power and from whom it received services. For this reason, groups of paid persuaders continued offering their services to all the inhabitants of the island, of all social classes (feudalists, nobility, cittadini and others), often with the tolerance of the authorities, promoting the illegal interests of their masters and taking part in the vendettas among them. 

In the cases studied we trace the mentalities and behaviours of the participants (those directly involved, state, local society) and we pinpoint similarities with the consideration of honour, its offence and restitution in the western societies of the early modern period. Moreover, when it comes to the occurence of revenge as it manifests itself in Crete in the early modern period, because of lack of studies about the island for this period, it will give cause for drawing parallels and similarities but also differences with areas of the italian peninsula and the broader western Europe in the 16th and 17th centuries, as well as understanding respective occurences under Ottoman rule. Mainly, however, the mentalities and acts of the population of Crete, as they are registered, remind us that this important dominion on the verge of Venetian territory, with all its differentiations and particular characteristics, was part of the unity of the Mediterranean world of the period. 

Racialising Blame, Culpability and Shame in the Modernising American South
Vivien Miller (University of Nottingham)
Emblems of shame, feelings of shamefulness, and acts of shamelessness were embedded in the punishments and penal regimes of states in the American South in the period before the Civil Rights and Prisoner Rights movements. According to penologists, sociologists and politicians, climate, history and the ‘race problem’ set southern justice apart from its northern and western counterparts in the first half of the twentieth century. Criticism of ‘backward’ southern penal conditions centered on: the nature of prison labor i.e. the demeaning spectacle of outdoor labor under the gun; the physical condition of prison camps; the humiliating striped uniforms and chains; the absence of educational, classification and treatment programs; and the caliber of prison officials. The centrality of physical or corporal punishments to the maintenance of discipline, order and productive labor was also deemed to be ‘unprogressive’.
However, the acceptability of violence against prisoners was shaped by race, class, and gender, and rested on particular historical attitudes toward the African American male body. Public opinion, from prison officials to local judges and politicians to merchants, church groups and journalists, was generally less hostile to the deployment of the lash or strap against southern black male prisoners. Even the most sympathetic white southerners did not automatically recoil from the crack of the strap on the black male body. Local and national outrage often focused on the flogging scandals involving white prisoners. Many white prisoners such as Florida bank robber Al House - like the fictional Lloyd Jackson in Cool Hand Luke, twenty-eight-year-old war hero turned parking meter bandit - stripped of manhood, independence, liberty, and the privileges of race, believed they could only regain their ‘whiteness’ and their masculinity through continuous resistance to the chain gang or prison farm chain of command and defiance of the rules. Southern prison officials believed that white male prisoners from northern states had the least respect for southern prison rules and had to be shamed or forced into compliance either through physical punishment or frequent recourse to solitary confinement. Solitary confinement was not a benign form of punishment as many prison inspectors and superintendents believed, and it embodied the physical and mental degradation of the inmate. In the 1930s, journalist John Spivak likened the inmate inside the sweat box to ‘a living mummy in an upright coffin’ who stood or squatted in darkness amid the oppressive heat, his own body waste, and buzzing insects. Dizziness, stifling sweats, breathing difficulties, and unconsciousness often followed. Prisoner accounts of physical and sexual violence, of floggings, and of confinement in the sweatbox, use particular narrative conventions to emphasise themes of humiliation, shame and degradation. In some cases, incidences of prisoner self-harm and self-mutilation followed, as in the tendon slashing protests in Florida in the early 1940s and Mississippi in the 1950s. This paper explores the ways in which shame and humiliation were embedded in the penal regimes of the pre-Civil Rights American South, but were assimilated and interpreted differently by white and black inmates, and often in opposition to the intentions of officials.

The treatment of offenders and the forms of punishment were deemed ‘backward’ or ‘unprogressive’ in part because of the general conception of the South as an economically underdeveloped, socially backward and politically corrupt region that was mired in poverty and ignorance as evidenced by high rates of illiteracy and low levels of educational attainment, the rudimentary public health and welfare systems, and governments staffed by nefarious, parochial, populist and demagogic politicians. The existence of racial segregation and discrimination, the incidence of lynching and the lamentable state of race relations merely reinforced such negative views. The paper draws on original research into the penal practices in one southern state, Florida, but draws comparisons with published works on other states including Georgia, Texas and Louisiana.
The Right to ‘Rest In Peace’ versus State Security: Justification of the Terrorism Suspects’ Rights Limitations in the Decision of the Constitutional Court of the Russian Federation

Anna Smorgunova (Herzen State)
---oo0oo--

A German Resilience Pattern? Collective Guilt Issues in the French Zone of Occupation in Post-War Germany, 1945-1948

Yannick Cormier (Quebec, Montreal)

Traditional historiography tends to assess German reactions to the post-war allied denazification procedures as being based on refusal, as well as on reactions against false accusations of collective guilt related to the Nazi past. Among historians of occupied Germany (1945-1949), publications seldom take a complete look at the ways with which the procedures and issues were perceived in the Öffentlichkeit. Assuming lack of investigation material, primarily based on a postulate of a ‘repressed past’ in the public and private spheres, historians have often neglected the structures and negotiations that led political parties, churches, associations, etc. to reject denazification and guilt issues, as well as the impact of this collective refusal on German society. In the French zone of occupation, discourses on those issues were led by many actors, often using simplified and opportunistic rhetoric on the above themes. Such content is mostly analysed as being based on ‘forgetting’, ‘repression’ or ‘lack of memory’ by many historians, mainly related to psychoanalysis vocabulary. This paper will suggest a new approach to those debates based on a scheme of psychological analysis related to what we call ‘resilience patterns and projects’ emerging in the rubbles of postwar occupied Germany. Resilience is a psychological phenomenon observed by psychiatrists among individuals and communities implicating changes in behaviour after trauma by renewal and defence mechanisms. We will argue that discussions about guilt in the public sphere suggested collective resilience patterns to a German population who had to cope with the trauma of total defeat, foreign occupation, as well as destruction of urban centers. With such a new approach of guilt debates analysis, knowledge of such discourses can only better our understanding of reconstruction and renewal of the postwar German society, as well as of the specific role and impact of the first guilt debates led in occupied Germany.
Defining, Identifying and Convicting ‘Uncivil’ Citizens :  Blame, Culpability and Shame for  Collaboration with Germany in the Belgian Criminal Trials, 1919-1925

Margo De Koster and Xavier Rousseaux (UCL-CHDJ)

In the context of a war of occupation, the boundaries of categories of criminal behaviour are blurred. This is particularly true under the conditions of long term occupation that are present in twentieth-century wars. This paper is concerned with the German occupation of Belgium from August 1914 to November 1918, during which forced or voluntary contacts and relationships with the occupying Germans brought about three sorts of criminalisation. First, unequal power relationships between the justice administration of the occupying nation and that of occupied nation took shape through a process of moral conflict: civilisation versus barbary, law versus the use of force… Second, on the individual level, seeking recourse to the enemy’s justice system in order to solve personal problems, settle a conflict, vindicate oneself or eliminate a rival came to be viewed as immoral behaviour after the war. Finally, the collaboration itself, whether its nature was political, economic or social, became the object of a postwar stigmatisation in terms of national treason. Moral stigma, culpability and shame thus constituted central elements of the criminal trials conducted between 1919 and 1925 by the Belgian authorities against ‘suspects’ of collaboration with the enemy, who were called ‘uncivil’ or ‘unpatriotic’ (inciviques) by the public. Drawing on records from military jurisdictions and the criminal courts (cours d’assises), this paper examines this undertaking of moral retribution by focusing on three stages in the trials. First, numerous ‘suspects’ were prosecuted on the basis of a denunciation, and these letters or statements have been preserved in the case files. Second, police and justice investigation was carried out in order to prove the ‘uncivil’ nature of the suspects’ behaviour. This was done in a context of huge moral pressure whereby the nationalist press developed a stigmatising discourse on ‘the bad or unworthy citizen’. Finally, in their defense before court, their diaries or their letters to family members, some of the accused sought to defend themselves by reacting against this ‘which hunt’ and by rejecting the blame and the shame assigned to them. Through detailed analysis of these three stages in the criminal trials, this paper aims first of all to contribute to a better understanding of the role played by the criminalisation of ‘uncivil’ behaviours in the re-legitimisation of a weakened State and the politics of retribution whereby the losers and the guilty were pointed out by the ‘silent’ majority. Further, by investigating the individual and collective production, assignation, and negotiation of blame, culpability and shame in the particular context of postwar justice, the paper aims to unravel patterns and mechanisms that can be compared to those found in other contexts of occupation, crisis and purification. 

Judicial Cases against Persons Insulting the Russian Imperial Family

(1914 – 1917)

Boris Kolonitskii (St Petersburg Institute of History, European University at St Petersburg)

Any historian who tries to study political and legal culture of prerevolutionary Russia meets serious problems. One of the huge challenges is the problematic sources. There are plenty of memoirs, there are some interesting diaries, however these sources are highly subjective. Besides, diaries and memoirs were generally produced by the educated members of the middle and upper classes. No doubt, Russian historians benefit from the huge archives of the police state that operated several censorship offices: police, military, etc. But in this case the scholar meets the problem of self-censorship. Some authors of letters clearly knew that their correspondence was censored, and some censors censored their own reports in order to satisfy their higher-ups. And – last but not least – all these letters were written by persons who were literate. How to hear the voice of at least some members of the huge illiterate majority? Contemporary historians of different periods of the Russian Empire use judicial cases against persons insulting members of the ruling dynasty. In my research I used 1462 cases of that kind. Most of my stuff was excavated from the Russian State Historical Archive (St-Petersburg). I worked also in archives of Moscow, Saratov and Kiev. Some colleagues of mine were kind enough to share their finds from the Ulianovsk, Krasnodar, Kirov and Krasojarsk archives.

The Crime: The Russian Imperial Criminal Code in the part devoted to the crimes against the state envisaged special penalties for disseminating insults against the Imperial family and/or their images – the Tsar himself, his father and grandfather, his living relatives. The punishment could be very severe: up to eight years in prison. However that was an exception, usually the convict spent several weeks in the jail in his own parish. There were some extenuating circumstances under the law: drunkards and illiterate persons were treated in an indulgent way. Therefore many accused did their best in order to overestimate their intoxication and/or belittle their literacy. However in many cases we have a lucky chance to hear the voice of drunken, sincere and illiterate subjects of the Russian Tsar, though it was distorted sometimes by the recorders and policemen.
The Criminals:  In the year 1911 62% of persons convicted for the crimes against the state were convicted for the insulting Imperial family. However crimes of that sort differed radically from the other anti-state crimes. Ethnic minorities were overrepresented in other types of crimes against the state. Educated persons were also overrepresented in other types of crimes against the state. As far as the insulting of the Imperial family was concerned - it was mostly ‘the Russian peasant crime’ – the Russian, Ukrainin and Belorussian peasants were typical criminals in these cases. Does it mean that this social and ethnic group was relatively anti-monarchist. There were different tradition of reporting for different crimes in different parts of the Empire, and we must assume that that kind of reporting was highly developed in the Russian village. However during the war the situation changed to some extent: we can find more Russian Jews, more Russian ethnic Germans among convicts. That was a sign of new social and political conflicts.

Different Crimes: Some Russian peasants used so many dirty words that it was not possible to mention the name of the Tsar without insulting him. Sometimes we have also a kind of ‘perverse behaviour’: drunken persons, young recruits just called to the army service were expected to behave in a different way compared to sober men in ordinary situation, in some cases they were allowed to insult God and Tsar (which is a peculiar aspect of the sacralisation of the monarch). There was a folklore tradition of that sort that was a part of the specific village carnival behavior. In many cases there are evidences of different village conflicts behind these crimes. The village elders and policemen sometimes provoked peasants to insult the Tsar in order to punish them in a most efficient way. At the same time peasants themselves used the same ‘weapon’ against their neighbors and relatives. Sometimes it was a spontaneous reaction: peasants insulted the Tsar immediately after getting news about mobilisation, additional taxation, deaths of their relatives. And – last but not least – in some cases the convicts insulted the Tsar and his relatives for pure political reasons: these members of the Russian Imperial family personified different shortcomings of the military strategy and foreign politics.

Main Heroes: There were four main targets for insult at that time: Nicholas II (1258 cases), the Grand Duke Nicholaj Nikolaevich, the Commander in Chief of the Russian armies (83 cases), the widow Empress Maria Fedorovna (72 cases) and the Empress Alexandra Fedorovna (49 cases). The last figure is quite astonishing having in mind all rumors concerning the last Tsarina. Even more amazing is that Raspoutine was not mentioned at all as far as the wife of the Tsar is concerned. The possible explanation is that potential informers thought her really being guilty, and did not report the police about crimes of that sort. There were some special words addressed different members of the Romanov family. The Tsar himself was very often described as ‘a fool’, he was not perceived as a ‘real’ and ‘strong’ Tsar (no other member of the dynasty had been described as ‘a fool’). He was not a real man, he behaved ‘like a woman’. He did not meet the demands of patriarchal consciousness. The composition of the criminals changed during the World War 1, we can find many more ethnic Germans and Jews among them, though this crime still was ‘Russian’, ‘peasant’ and ‘drunken’. That fact demonstrates different social and ethnic conflicts of the war period. It is not a coincidence that the Germans and Jews preferred to insult the Grand Duke Nicholaj Nikolaevich. At the same time the Grand Duke was described as a positive figure in some ‘Russian’ cases, he was opposed to the weak and stupid Tsar.

So What?: Many scholars are not interested in rumors at all. However the issue of rumors has something to do with the problem of origin of the revolution. Some historians believe in different conspiracy theories, and this ‘theory’ is pretty well covered by contemporary Russian mass-media. German spies and Russian free masons, the British secret service and traitors in the Russian High Command are depicted as ‘creators’ of the Revolution. Correspondingly the educated unpatriotic elite is depicted as a laboratory of rumours that later were disseminated among the simple-minded people. These sources reject such idea. We have a chance to study some rumours and characteristics that were created among ‘masses’ and do not coincide with ideas of an educated elite. It does not mean necessarily that convicts had anti-monarchist ideas. Moreover some of them were staunch supporters of monarchy and were insulted by the image of the ‘weak tsar’. It illustrates the isolation of regime at the end of Empire.
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Management of Poverty and Punishment for Moral Offences in Early Stuart State
Olga Salamatova (Arhangelsk)

The Tudor and Early Stuart state had to deal with hard social and economic problems. It was a period of overflowing poverty. The demographic growth resulted in unoccupied population increase and aggravation of social instability. The state responded to these challenges by means of the successive poor laws and repressive measures concerning vagabondage. At the present time historians regard the Poor Law not only as the Act of 1601 but as the whole complex legislative arrangements toward the lower orders including the control of social and religious conduct. This paper seeks to research the response of the Tudor and Early Stuart state to the social problems in the field of criminal legislation and to define changes of punishment system including shameful or humiliating penalties. Leaving aside traditional social offences (larceny, robbery and the like), this paper focuses only on the innovations. 

It appears two principal changes were brought in this regard. First of all, diverse social groups were converted into a class of law-breakers or felons. During sixteenth century it concerned not only vagabonds but wandering scholars, peddlers and craftsmen, players, minstrels and other representatives of the popular culture as well as more settled groups such as ‘witches’ and Catholic recusants. It was a result of interaction of various factors and motives – from the management of poverty to the phobias regarding witchcraft, plague and popish spies. Secondly, at the beginning of the seventeenth century, moral offences were transferred gradually from the church to the jurisdiction of the lay courts. Above all the state aimed to control the behaviour of the lower orders. From 1581 to 1628, 49 bills against drunkenness were submitted for discussion in parliament, and seven of them became laws. Bastardy, swearing, sexual misconduct, profanation of the Sabbath also became objects of parliamentary regulation. 

The system of punishment was modified for the enlargement of the circle of punishable persons. However punishments themselves remained traditional enough. The ordinary dishonouring punishments for social offenders were whipping and the pillory. These trials seemed to have different social orientation. Vagabonds were liable to whipping, diverse disorderly persons and breakers of laws – to be pilloried or whipped in certain cases. Sir Edward Coke considered the  pillory to be the principal and most frequent humiliating punishment. In the opinion of lawyers, vagrant persons seemed already to have crossed the line making people outcast. So the pain of physical suffering was a component part of their destiny. However, with time the state brought variety into the scheme of whipping and branding – hanging. An Act of 1609 demanded of local authorities the carrying out of raids to catch vagrants (‘general privy search in one night’) before the Quarter Sessions. Arrested persons had to be placed in the House of Correction after the ordinary procedure of enquiry, whipping and branding. Thus, in words of Michel Foucault, ‘capture of the body’ was realised for English vagabonds in the literal sense of a word. There were different stages of humiliation for every kind of offence. For instance, the progress of an arrested vagrant can be divided into five parts. Captured as an animal in the night, he or she appeared in court, feeling fear of the justices and their verdict. Then they became objects of ‘severe whipping’ and branding. Branding fulfilled three functions. First, it was an inseparable part of the humiliation of an offender, a lifelong sign of their infamy on the head, thumb or breast depending on his/her offence. Secondly, it was a torture, one more portion of suffering to stay in the long term memory. Thirdly, it was a way to transmit information about this person between government agencies. The body of offender became a channel of communication for the state. The last stage of humiliation was isolation and work in the House of Correction under its severe regulations. 

Humiliating punishments principally concerned the lower orders because English legislation showed flexibility as regards moral offences. Drunkenness, swearing, the profaning of the Sabbath, and sexual misconduct continued to be regarded as ‘sins’ by ecclesiastical courts. Besides, the statutes presumed paying a fine for many offences to be preferable and middling sorts escaped corporal penalty as a rule. One more way to escape the part of punishment was to ask the book (benefit of clergy), available only for educated persons. Regulating personal conduct in the Tudor and Early Stuart state showed pragmatism over the questions of punishment for moral offences. Local courts sentenced offenders to shaming penalties in cases of disorderly behaviour with the purpose of maintaining good-neighbour relations, for instance. Many members of the Commons made en effort to block the progress of legislation in this sphere. However vagabondage was regarded by authorities as a problem for the state. So the laws and jurisdiction were intolerant and punishment was severe. The label of ‘incorrigible rogue’, which accompanied men or women to the gallows in event of a third detention, was a self-delusion of Tudor and Stuart state, because correction by means of humiliation was hardly realisable.

Dead Drunk or just Disorderly? Homicide and Alcohol in Wales, 1730-1914

Katherine D. Watson (SOLON, Oxford Brookes University)

There has to date been little research carried out on the history of violent crime in Wales, in comparison to the existing large body of work that focuses on England. Given that the two countries have been united under a common legal and administrative system since the mid sixteenth century, yet have very separate cultural identities, specific investigation of the Welsh experience of crime and violence would appear to be well merited. We know that generally Welsh society was markedly less violent than English society and that, as in England, the public house and consumption of alcohol were during the early modern period common features of situations that led to assaults and homicide, but this association has not been investigated in any detail for the eighteenth century. Furthermore, although nineteenth-century commentators claimed that Welsh men and women rarely drank to excess, the late David Jones has shown that official statistics do not support this: drunkenness and associated disorder were lamentably visible in rural and especially urban locales, notwithstanding the fact that the ‘temperance and teetotal movements had considerable support in Nonconformist Wales’.  This paper will examine the connection between pubs, alcohol and homicide in Wales between 1730 and 1914, seeking particularly to illuminate (via criminal depositions and trial testimony) the attitudes of witnesses and the responses of the legal system to the issues of blame and culpability raised by the presence of alcohol in fatal confrontations. Were women ever involved in such disturbances? Were such conflicts always located near pubs? Did witnesses regularly voice opinions about the influence that alcohol had on an individual accused of homicide? How did these attitudes change over time, and was this in relation to temperance and religious revival? Were drunken killers uniformly held to be less culpable by the court? Did the abolition of the Welsh Court of Great Sessions in 1830 have a noticeable impact on the assignment of guilt and thus on trial outcomes? In presenting this overview of the role of alcohol in Welsh homicides, the paper seeks to cast light on the social contexts that surround notions of blame and culpability. In so doing, the paper will also offer evidence on which further studies of the relative differences and similarities in the history of crime and criminal justice in England and Wales might be based. 

Drunk Riotous and Disorderly

Adrian Ager (Oxford Brookes)

During the nineteenth century prostitutes were often portrayed as social outcasts who lived on the margins of respectable society.  It was not until the 1970s, that historians began to challenge this viewpoint. Their studies, however, tended to concentrate on prostitution in London and the south coastal towns of Portsmouth and Plymouth. As a consequence, academics have largely overlooked how the trade worked in Kent.  This paper addresses this oversight in two ways.  Firstly, by showing how prostitution was linked to local labour markets and the presence of garrisons and the naval dockyards at Chatham.  At the same time it also demonstrates how a variety of source material including court reports, census records and prison documents can be used to re-create socio-economic profiles of some of the women who were involved in prostitution in the region.  In doing so, it seeks to determine whether prostitutes in the Medway region were regarded as social outcasts by the authorities and the communities where they lived and plied their trade.
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Plenary Session

Shifting the Blame: Revisiting Issues of Shaming in Sentencing

Judith Rowbotham (SOLON, Nottingham Trent)
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Discourses on Crime and Culpability in the Community, in the Newspapers and in the Courts: The Case of the Feuding Society of Crete (Greece).

Aris Tsantiropoulos (Crete)

On the night of 27 of August 1955, while the inhabitants of a mountain village in central Crete were celebrating the protector St. Fanourios, two of the celebrants started to quarrel, presumably on account of a verbal abuse. During the skirmish, the alleged victim of the verbal abuse drew his knife and killed the accuser. Immediately after the murder, a substantial number of families got involved in the commission of retaliative crimes: six villagers were killed and sixteen were wounded in less than half an hour. The escalation of this local ‘civil war’ was averted thanks to the interference of the police and the army. The case was brought to a court of law in Athens. The trial lasted for fifteen days and numerous villagers were called to testify. Since the Greek law does not treat the avenging of a crime (vendetta) as a special plea, the defense sought to establish that the defendant acted under extreme mental agitation, in order to elicit the judges’ leniency. It is also particularly noteworthy that the Athenian newspapers commented extensively on the court performances of the men and women of the Cretan village under study on a daily basis. This, of course, comes as no surprise, given that blood feud is a pet subject for literature, including many popular novels. In the social memory of the local community this case of blood feud is felt as a traumatic event to the present day. This explains why its inhabitants have not celebrated the local saint since then and especially why the saint’s worship is restricted to the liturgy in the church.

My paper offers a discursive analysis of the material that I draw from the fieldwork I am currently conducting in the community, the court archives and the newspapers. My argument is that blood feud goes hand in hand with two types of discourse concerning violence: the local discourse of the ‘insiders’ and the formal discourse of the ‘outsiders’. In the discourse of the local society, violence is a constituent element of the social and political relationships produced by a specific type of social bond between I (self-consciousness) and the Other (kinsfolk, community). The discourse of the ‘outsides’ depicts the formation of post World War II new identities in Greek society. These identities are the product of specific by polar entities, such as the modern and traditional mentality, literacy and orality, law and the custom, the urban and the rural, the central government and the local politics, the past as history and the past as experience.
Naming and Shaming in C18th Print Culture

Dr. Julie Peakman (Birkbeck, University of London)
This paper will explore the types of British print literature which were published through the eighteenth-century that acted as pre-cursers to the naming and shaming of today’s daily papers such as The Sun and the Daily Telegraph. While the state may well have had its own mechanisms of naming and shaming through public trials and the like, abused women such as vicar’s wife Laetitia Pilkington, found ways to expose their husbands’ adultery and bad behaviour through exposure in their memoirs. Yet, the potential of naming and shaming in the eighteenth century was most evident in sources which were classed as titillating - and even erotic: courtesans’ best-selling auto-biographies; pamphlets naming sodomites; and condemnations of bawds and prostitutes. Courtesans published their memoirs in sections with lists of the names to come in future editions: dukes and earls concerned about being named and shamed wriggled their way out of inclusion by paying off the writer. In this way, the book was ‘fashioned’ depending on who paid up, and who did not. But other offenders of strange sexual behaviour, such as men accused of having sex with cows, or prostitutes who had indulged in strangling their clients in sexual asphyxiation scenarios, were held equally culpable in pamphlets. Priests who had seduced young female penitents at the confessional were also condemned in prints. This paper will explore how a range of print culture was used as a method of naming and shaming people involved in sexual behaviours regarded as illicit. In this way, the policing of behaviour outside the norm was possible, reinforcing the boundaries of what behaviours were considered ‘normal’ or acceptable.

Policemen at the Pillory: Media Naming and Shaming of Police Violence in London and Berlin 1890-1914
Anja Johansen (University of Dundee)

This paper looks at the cultural context surrounding public outrage against police violence in London and Berlin in the decades from 1890 to the outbreak of the First World War. It compares the construction of dissimilar public images of the English bobby compared to the Berlin Schutzmann in the opposition press and how official responses and justifications strengthened or undermined this image. In both countries, the liberal and left-wing press constantly sought ways of placing the police and the government on the defensive. At the same time, police and government did their best to refute accusations of violence, illegality and corruption within the police force. This paper uses these public exchanges of accusations and public justifications to make some comparative observations on what the left-wing press and police authorities in Berlin and London believed their potential supporters would regards as acceptable justifications or what was likely to be considered ‘outrageous’ police behaviour. While the levels of violence of the Berlin Schutzmannschaft was undoubtedly high compared to the London Metropolitan Police, it is also important to recognise that actual differences were significantly amplified by the spin on both sides in a continuous struggle between police and police-critics to win the moral argument in the eyes of the wider population. In the end the London Metropolitan Police was far more successful than the Berlin police authorities in gaining the moral high-ground, and accordingly the press of the German opposition was extremely successful in portraying the Schutzmann as boundlessly violent and out of control.    

Blaming the Victim in the 1890s: The Drowning of Crackanthorpe and the Persecution of Leila

Jad Adams (Institute of English, School of Advanced Study, University of London)
On the night of 5 November 1896 the young English writer Hubert Crackanthorpe walked along the quai Voltaire in Paris and pondered his problems. He had infected his wife, Leila, with syphilis that he had contracted from his mistress; Leila had had a miscarriage, probably due to the disease, and now wanted a divorce.  Crackanthorpe felt he had been the captain of his own misfortunes and drowned himself in the Seine. The Seine was in flood and it took some time for the body to be discovered, time which his family used to manipulate the press, police, legal authorities and public opinion to turn the blame for Crackanthorpe’s misfortunes where they thought it should rest: on his poet wife.  Previously unpublished letters show the extent of the manipulation, principally by Crackanthorpe’s brother, Dayrell, a diplomat with the British Foreign Office. He wrote to Leila attacking her for the charge of ‘legal cruelty’ (‘legal’ because a woman had no right to refuse to have sex with her husband.  He called the accusation ‘a dastardly outrage on the sanctity of married life’ and remarked that a decent woman would accept venereal infection without complaint. He wrote to the influential publisher John Lane, ‘ I beg you will make all possible use of this letter,’ and telling him Hubert Crackanthorpe killed himself because his wife ‘to whom he was devotedly attached’, was going to leave him, but without furnishing the reason. He wrote to the press giving the same story. In order to contain the story, the Crackanthorpe family had to hush up Hubert’s relationship with his mistress, Sissie Welch, the wife of a famous actor, though the press were hard on her heels. She was rushed back to London because ‘her name and her husband’s must not be besmirched’ according to Dayrell; and he put out a press statement describing Sissie as a friend of the family. He used diplomatic channels to ensure there was no inquest and all questions were referred to the British Embassy. The period after his death saw the elevation of Crackanthorpe as the great lost leader of the decadent/realist school with a commemorative volume including an ‘appreciation’ by Henry James.  His poet wife Leila Macdonald on the other hand was subject to lies and persecution.  In another previously unpublished letter the author Haldane Macfall described how he cheated Leila of her inheritance, falsely claiming that the divorce was financially motivated. The story shows not how different from conventional behaviour were these people of the decadent circle, but how conventional – how a wronged women, a literary colleague, was made to take the blame for offences committed against her in a ferocious assertion of conventional double standards. Her crime was not what she had done, or even what had been done to her – but the fact that she was moved to protest about it.  Any sympathy with ‘New Woman’ principles disappeared in a flurry of conventional morality.  
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Violence against Honour: 
The crime of rape during the Age of the Greek Revolution (1821-1828)

Katerina Mousadakou (Athens University)
This paper focuses on a particular form of violence, the sexual violence, within the framework of a transitional, revolutionary period, the Greek Struggle for Independence (1821-1828). According to the Revolutionaries’ cultural code violence and honour were most high-valued. ¶Violence was a means to respond to the difficulties of the belligerent period, to gain power, wealth and status, whereas honour was considered a ‘sine qua non’ element of one’s social existence; its defence depended on physical prowess and a man’s ability to fight and use violence. Therefore, the two concepts appeared interrelated. But what occurred when these two opposed to one another as in the cases of rapes? In a world of widespread insubordination and violence, rape often seemed an inevitable form of crime. It was also considered a systematic war action that followed and even symbolised the conquest of a region. As a result, the memoir writers avoided to report incidents¶ of sexual violence against Ottoman women, which was not the case as far as rapes of Greek women were concerned. Since the latter was considered an act of shame and dishonour for each party involved, the writers not only recorded these rapes but also stigmatised them. But the memoirs are not our only historical sources; there is also the Struggle of Independence Archive, the study of which indicates that acts of sexual violence were not reported in the new state’s authorities. The ‘silence’ in the Archive, however, along with the memoirs’ narratives, allow us to trace the mentalities of the social background of the era and the perceptions of both the rapist and the victim.  First of all,¶ rape was considered a moral crime. ¶Before it became part of the world of violence, the society placed it in the world of sin and debauchery. The social stigmatisation and reject were so strong that the protagonists were indiscriminately condemned, considered equally disgraceful.¶¶ ¶Furthermore, women were not treated as subjects; their narrative lacked credibility since there was the suspicion of their tacit consent and their diabolic sensuousness and lust for sin. ¶According to the memoirs, crimes of sexual violence seemed rare in the beginning of the war. An explanation for the soldiers’ respect for women’s will could be the conviction that whoever committed such a disgraceful crime, would be cursed to die first in the battlefield. This strong belief was important for the cohesion and discipline of the soldiers’ unit –most members of which were bandits in the pre-Revolutionary era-. Therefore, the punishment of a rapist soldier could be very hard –most times accordingly not to the severity of the crime but to the social status of the rapist and the victim-: public humiliation, tortures and even death. After all, rape was seen as a crime against society, a trauma not of the victim –physical or psychological- but of the morals, an insult to the divine order of a most religious society. ¶

The sources clearly show that the pain of the victim was not taken into true consideration. ¶¶TheThe focus of attention was rather on the ‘householders’ of the victim. The honour of a woman was considered inviolable, a holy male property that her father, brothers, and husband had the moral obligation to protect – a hard task since the prolongation of the Greek Revolution and the ferocities of the civil strives led to the outburst of the most inferior instincts and the increase of assaults-. For the society of that era rape seemed as ‘the political death of a family’s honour’. Therefore, it was not only a sexual act but also an act demonstrating some kind of superiority, perhaps even used as means of predominance in the formation of new relationships of power during the Struggle for Independence. The wounded social prestige of the victim’s family could be recovered only with the ‘blood punishment’ of the perpetrator, leading sometimes to a vendetta, a circle of recidivism. To conclude, in this paper the crime of rape is examined as a historical phenomenon, within the specific social and political environment of the Greek Revolution. After all, important scholars have already pointed out that rape is rooted in its time and place; its perception changes overtime. This study tries to look behind the ‘vela praetenta’ and analyse the concealed sexual violence in an era full of violence, yet full of dynamism, of new interests and social roles.
Sex Offenders and the Revival of Ancient Punishments in the United States

Wilbur R. Miller (State University of  New York, Stony Brook)
Shaming, permanent marking of a criminal, and exile are ancient forms of punishment that were supplanted by imprisonment during the nineteenth century in Europe and the United States. However, in relation to sex offenders particularly in the U.S., they are alive and well,  at least for a particular type of sex offender, those who rape or abuse children. England and some continental European nations have instituted national registries of convicted sex offenders to prevent them from being hired as teachers or other workers with children. The United States, though, both at the federal and state level, has gone further than registries of this sort. After the brutal abuse and murder of  a seven-year old girl, Megan Kanka, in 1997, all the states and the Federal government passed laws that required registration of all convicted sex offenders who have served their sentences or been paroled and notification of the communities in which they lived of their presence. These registries are available to anybody on the internet, not only potential employers of workers with children. The registries include any sex offenders: statutory rape by an adult or older youth of underage girls, and even in some states urinating in public and indecent exposure. In some states the registration requirement is permanent. Some of the laws also allow cities to exclude sex offenders from residential areas near schools and churches, a provision that has been interpreted very broadly.  


The underlying principle is that once a person is a sex offender, they are always a sex offender.  That is, not an individual who has committed a crime, but a criminal personality. Foucault spoke of punishment of the soul (imprisonment) replacing punishment of the body. In the case of sex offenders, the body may not be punished physically, vigilante actions come close.  The soul is punished in perpetuity by the marking and shaming. There is a parallel that is interesting: by the mid-twentieth century the definition of homosexuality changed from a person who engages in homosexual acts, to a homosexual person.  Like sex offenders, the act defines the person permanently. Rape, murder, and abuse of children are horrendous crimes; the laws were passed as a result of justifiable outrage.  But, as is often the case with such responses, they became too broad and invited vigilante actions – stoning of houses, death threats (such actions preceded passage of the original ‘Megan’s law’ in New Jersey).  Human Rights Watch has taken a position against laws that are too inclusive, especially public access to the registries. This paper investigates why sex offender laws have taken the form of old methods of punishment—shaming, marking, exile.  Why these forms instead of degrees of punishment and terms of imprisonment depending on the offense? I think an explanation may lie in ‘legislative vigilantism,’ community anger translated into law and as an informal enforcement adjunct to the law.  Anti-vice crusaders in the nineteenth and early twentieth centuries often acted as vigilantes in their campaigns to win legislation against behaviour they considered immoral. They sometimes acted, as in the case of Anthony Comstock, with direct sanction of the state.  Legislators in the United States do not always ratify popular anger or vigilantism, but in the area of crime control they often do, as in fact do the police.  The United States may not be unique in this regard: the tendency to pass laws without thinking through the consequences is not distinctly American. I do think that the degree of legislated vigilantism is greater than in other nations where the state is more independent of popular sentiment. 

Blame, Culpability and Shame: 

the State and the ‘Respectable Offender’ Who Commits Non-Violent Crime.

Sarah Wilson (Manchester)

This paper offers a take on ‘crime, violence and the modern state’ which actually takes as its premise responses to criminal activities which are in many respects the antithesis of  crimes of violence. The paper is actually cast broadly around financial white collar crimes which are very often found represented in academic writings and policy discourses as crimes of ‘fraud’. The connection of these activities with the concept of crime which is violent can be seen from the way in which in English legal culture the parlance of fraud has long been considered ‘a generic term for a type of offence, of which the ingredients are infinitely variable, but probably comprise the following: the dishonest non-violent obtaining of some economic advantage or causing some economic loss’ (per Kirk and Woodcock, 1996). By way of providing background and context, this paper will explain that fraud is perpetrated across the social spectrum, by the respectable and less respectable alike (and as suggested by Levi (2002) by virtually anyone from ‘blue collar’ workers to the ‘elite’), and that the variety of frauds committed by those who are respectable is also considerable, ranging from ‘everyday-life’ white collar crimes perpetrated by middle class ‘respectable opportunists’ (Karstedt and Farrall, 2004) to ones occurring in business sectors which can be worth billions, as illustrated by the recent Société Générale scandal which rocked financial markets worldwide. This will provide the basis for explaining that notwithstanding this heterogeneous nature of fraud, much of the current zeal in policy-making in the UK is being concentrated on frauds which are being ‘committed in the commercial sphere’(per former Lord Chancellor Lord Irvine, 1999). Here reference will be made to the emphasis given to the UK’s economic interests and financial stability in the government’s determination to tackle fraud, which is evident in commentary indicating the determination to ‘to tackle fraud- the ‘silent’ crime that costs our economy and society so much’ and the need to ‘create a truly hostile environment for fraud’, to protect ‘the financial sector and … the economy as a whole’ (per Baroness Scotland, 2007). 


The purpose of this is to set up an appreciation of the way in which the State is also currently articulating its rejection of financial crime beyond policy discourses, and very publicly through a number of mechanisms of communication. This can be seen in interviews given to the media, such as that recently given by the Chancellor Alistair Darling to announce new powers to enhance criminal prosecutions of financial market misconduct. It can also be seen in press releases and other types of publicity from the bodies with functions of response and enforcement relating to financial crime, found both within the criminal justice system -centrally the Serious Fraud Office- and the so-called ‘partners’ of the criminal justice process with functions in the sphere of business regulation more broadly, especially the Financial Services Authority, and also the Department of Business, Enterprise, and Regulatory Reform (which has recently taken over the functions of the DTI). It will be suggested that running through the use which is made of publicity of this nature by the State is the message that financial crime is criminal activity notwithstanding its non-violent modus operandi, and that those ‘committed within the commercial sphere’ are commonly perpetrated by those who ‘do not conform to the popular stereotype of ‘the criminal’ (Sutherland, 1945). It will be suggested that these are public messages which are intended to proffer the view that whilst these activities are not crimes of violence or even street crimes, that they are capable of causing considerable harm- most obviously to economic interests and financial stability. In doing so the paper will illuminate particularly publications from the SFO and the FSA, which it will be suggested do convey these messages of the unacceptability of financial crime, and whilst doing so operate also to ‘name and shame’ those who are used as examples of this rejection of unacceptable behaviour. In pointing to the subsistence of the State’s use of ‘blame and shame’ within this culture of publicising the commission of financial crime, this paper will draw to a close by looking at the way in which the Government was at one point very keen to pursue a ‘naming and shaming’ agenda to support its determination to reinforce the regime for disqualifying company directors from holding office, which was intended to be attached to the then DTI’s functions in this sphere. The paper will look at the reasons why currently the need to ‘clamp’ down on rogue directors acting in breach of disqualification orders is altogether a much more subdued message than was once envisioned, before drawing some conclusions on the State’s use of publicity to promote normatively lawful conduct in business. 
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Offenses and Penalties in Bringing Up Youth in Eighteenth-Century Russia.
Olga Kosheleva (Moscow)

The idea of education as a revolutionary means of society transformation on the basis of noble ideas reigned the minds of people in the eighteenth century; it was taken in both by the society, and the state, which brought in being a number of texts in different genres on the subject of education, which anyhow included the problem of punishments. If earlier children education was limited solely to punishments, now they became just an educational means and not always the main one. Meanings, forms and kinds of punishments depended on the author’s views regarding the essence of the child’s nature, education purposes and many other factors. We will consider three kinds of texts: 1) Charters of educational institutions, 2) treatises on education 3) autobiographies. In the eighteenth century new state educational institutions were founded in Russia, their Charters comprised the school law, providing the educational process organisation, order and discipline. The authors of these Charters were the most famous figures of Russian Education – Feofan Prokopovich, V.I.Tatishchev, count. K.G.Razumovsky, I.I.Shuvalov, M.V.Lomonosov, I.I.Betskoj, F.Jankovich de Mirievo and others. Sections on punishment in the Charters belonged to one of the three regulation types on correcting bad human behavior, alongside with church penances and the criminal law. Punishments were imposed for breaking school rules. It was considered that being inured to discipline at school and to submission to authorities and established rules would mould behaviour of citizens in their adult life (see F.I. Janokovich. Rules for Pupils of National Schools. 1807). 

Feofan Prokopovich’s Seminary for pupils not of noble birth (1721) used regulations close to a prison mode. He himself compared school rules to rules for ‘captives’. Pupils were punished ‘severely’ (without explaining this concept) not only for breaking the strict rules, but also for misprision of felony. Prokopovich consolidated such a mode with reference to teenagers’ ‘violent natures’, which they were unable to control yet with their immature reason. V. I. Tatischev in the Charter of mining area schools (1736) named laziness in studies as the main fault of pupils, and made the sense of shame the corner-stone of punishments for it; and only for incorrigible pupils offered the easy forms of physical punishments. In the Academic Grammar School of St. Petersburg (The Instruction, written by Count. K.G.Razumovskiy, 1750), for pupils to inflict dishonour whether on the professors or fellow students was considered a particular  fault; the guilty ones were put in a punishment cell for different terms. Punishments in the Grammar School at the Moscow University (M.V. Lomonosov's Regulations, 1756) were subdivided into public and private. In both cases punishment aimed to put the delinquent in a shameful, humiliated situation to show that he was worse than others, i.e. to affect his personal dignity. Light physical punishments were not excluded there either. The Charter of the Gentry Military School and the Charter of the Institute of Noble Maidens (both by I.I. Betskoj), plus the Charter of National Schools (F. Jankovich) were personally edited and signed by Catherine II. In all these Charters there is a special text on the harm of corporal punishments which, however, nevertheless were allowed in exceptional cases. Punishments, as emphasised there, were not of great importance in education, though it shaming the delinquent was recommended, and depriving him of pleasures and limiting movements. So, in the eighteenth century there was a cardinal change in the method of school punishment: the fear (fear of pain) was replaced by shame (fear of dishonour). However the birch was given up with difficulty, presenting detailed arguments against it, but recognising its necessity in cases of emergency. Nevertheless, punishment by shame was also rejected afterwards. In documents of the nineteenth century, school rules already suggested avoiding not physical punishments, but punishments by ‘humiliation’: such as offending the sense of honour’ of pupils, or ‘their dignity’ (for example, «the Draft of the Bezhetsky school rules» 1884). 

By the end of the eighteenth century attention was started to be paid to the peculiarities of children's offences: it was recommended to distinguish ‘intentionally vicious behaviour from naughtiness typical for every child’ (Prince. I.M. Dolgoruky, approx. 1788). This division was incorporated into school charters of the nineteenth century with ‘strict specification of offences and pranks’ (‘the Draft of the Bezhetsky School rules’). In the eighteenth century when imposing punishments the motivation behind children's offences was not taken into consideration, by the end of the nineteenth century it became a norm, so in ‘The rules on penalties’ of 1874 published by the Department of People’s Education, it was specified that school punishments should  consider all the motives and circumstances of an offence that had been committed. So, school rules were modified together with the change in the attitude towards childhood as a special period of age in which infringements of behavioural norms should be treated appropriately. In numerous treatises on education of the eighteenth century there was a different attitude towards punishments than in Charters: they were either replaced with severity, or completely cancelled. Recommendations of these treatises were under the influence of Lock’s and Rousseau’s ideas and were supposed to be used in home education. Rousseau recommended not punishing children at all: punishment should always be a natural consequence of a bad act. A.F. Bestuzhev considered written rules on punishments as basically unnecessary: decisions on them should be entrusted ‘to the honesty and education’ of the tutor, and also to the fear of gaining a bad reputation of a teenager from a noble family. However slander and informing, in his opinion, deserved severe punishment (1798). Thus, there were different approaches to children’s discipline at schools and in home education and they were often in conflict with each other. Written rules on punishments and real practice of education were no less inconsistent. Personal experiences of different systems of punishments and their subjective reflection are richly presented in autobiographical texts of the eighteenth andnineteenth centuries. As well as school documentation, they give a chance of seeing different aspects of the problem of punishments in its ambiguity for the epoch of the Enlightenment.

‘Treat Them After the Europe Fashion’:

‘The Question of Guilt’ in Perceptions of Poverty and the Poor in Modern Russia

Julia Barlova (Yaroslavl State Pedagogic University)

Poverty is truly considered to be one of the oldest and most acute social problems of all epochs and societies. It has been many times looked at from the moral and ethical perspective, in terms of state and public responsibility for the destitute people, as well as of social sensitivity both to poverty as a problem and to the poor as a particular social stratum. The nature of a community’s perception of poverty and the poor, as a rule, determines integrity, social activity, value systems, and, above all, the priorities in social policy. Modern history provides us with examples of sharp discussions over poverty and the poor in many European countries. The central question of them was that of guilt – i.e. whether a poor or destitute person is guilty or not in his/her misery. In case the answer was positive, the indigent were considered as deserving their ‘stigma of pauperism’, poverty or unemployment, because of personal moral failings, and the proposed remedy was not help but punishment. A classical instance here is  social debate on poverty and the ‘old poor law’ in late eighteenth and early nineteenth century England. At the one pole of it stood the ‘Malthusians’ and ‘Benthamites’ who argued that only painful and repressive measures (or, at least, self-help) could lessen the problem. At the other stood those who looked at the poor from the ‘humanistic’ perspective and spoke of state’s responsibility for its citizens and the welfare. But at the outcome of the debate, there was 1834 reform, with its infamous prison-like workhouses and the repeal of parish relief system. As for the other countries, the similar processes were brightened up in   Foucault’s brilliant works on the ‘new type of social sensitivity’ towards the poor in modern Europe, leading to the state policies of ‘internalisation’ and isolation of the poor as a part of motley crowd of criminal, insane and disorderly people. The discourse of guilt and shame for poverty, thus, was in harmony both with Protestant theology, providing for the charitable no privileges in the afterlife and suspecting the poor of deception, and with the needs of the expanding state – those of controlling and regulating poor relief via institutionalising the ‘deserving’ poor.

Neither Protestant nor Catholic, Russia did not belong to either of these value systems. With its inherent Orthodox values, it tried to adopt Western patterns of poor relief, but this adoption often came across the notorious ‘Russian nature’. Popular proverbs and sayings give definite answer to the ‘guilt question’, and it was summarised in the famous Ostrovskii’s phrase ‘Poverty is not a vice’. A. Lindenmeyr, a historian of charity and poor relief in Russia, has made this phrase a ‘visiting card’ for her book. N. Karamzin used it, showing his exasperation by the English perception of the poor: ‘Oh! In this country they make poverty a vice!’ Meanwhile, modern Russia (seventeenth to nineteenth centuries) gives us examples of legal initiatives, books, pamphlets, research essays and articles written from a perspective of a pre-supposed poor man’s quilt in his/her miserable fate, distinguishing ‘deserving’ poor from ‘not-deserving’ ones, and interpreting poor relief ‘after the Europe fashion’ (Tsar Feodor Romanov’s words)  – more like punishment than like help. It is, thus, interesting for a historian to see how this discourse of viewing poor relief intertwined with the orthodox and paternalist values, to what extent it managed to reformat public attitudes and influence the dynamic of welfare policy. The sixteenth and first half of the seventeenth centuries saw the first attempts to make the poverty problem a public problem. Ivan IV (known as ‘The Terrible’) in his directions to Synod, we may say, put the question as such, asking ‘whose sin it was’ that ‘paupers, rotten and old, in poverty, die from hunger and dirt through inadvertence, and no one cares’. ‘Domostroi’ taught ‘not to despise those who suffer from need and misery’. Speaking of adopting foreign models, Ivan appreciated not punitive but helping aspect of it and gave preference to English system of outdoor parish relief, proposing to build ‘the izba for poor in each village in the English manner.’ 

The first signs of blaming and shaming the poor dated from the late seventeenth century. It was F. Romanov’s Decree (1682) that proposed to ‘treat them after the European fashion’ because ‘there were feigned thieves that are well off and capable to work’. The key words for the rhetoric of the period were ‘deception, idle, threat, catch, isolate, and exile’ – the culmination being achieved by Peter ‘the Great,’ who, in 1725, prohibited individual charity and face-to face giving. The inevitable opposition in society, however, was already a mix of arguments both of religious character (God told us to give relief, not to fine for this), paternalism (landowners must feed their peasants, must not let them wonder and beg), Protestant ethic (our peasants are poor because they are lazy), and European ‘quilt’ discourse (only the unworthy poor, when this is proved, must be punished). The eighteenth century is considered to be the epoch when life in Russia was reorganised ‘in a western manner’. A ‘philanthropic’ discourse which was set up by Catherine II played up the demonstrative function of relief (as one historian noticed, ‘charity instead of compassion’, and ‘condescending philanthropy of the well-off’ for constructing their identity). At the same time, the stress on the ‘indoor relief’ and forced labour in harsh conditions for beggars and paupers marked the functioning of the first workhouses, so we may partly agree with J. Bradley that ‘although the rhetoric of Catherine’s legislation contained the seeds for later liberalisation, the attitude of the Russian state towards beggars and vagrants was akin to the eighteenth century English state’. Finally, in the nineteenth century, from its very beginning, we see a returning tendency to lay the blame for poverty and pauperism on those ‘responsible’ for relief - on the landlords whom Nikolai I blamed in ‘not caring about their peasants and letting them wander about the roads spoiling thus their morals’, and on administrators for their inadvertence. Poverty, need and misery, and pauperism and beggary as its consequences, became, like in England half a century before, the object of research and cultural interest, heated argument and debate, and innovative welfare experiments. An interesting segment of historical evidence is presented as a result of joint analysis of two types of nineteenth century texts – at first sight, of the opposite character. The first one is reports by state officials on pauperism (e.g. Department of Justice officer, a lawyer, A. Levenstim, and Voronezh vice-governor B. Karnovitch). The second one is essays and books of those who studied the problem of poverty ‘from below’ (or from the inside) travelling along Russia and talking to the poor, to beggars and vagrants (the most famous, not taking Gilyarovsky, were A. Svirsky and A. Maximov). More thorough look at the texts shows several common features that seem nearly ‘cut from’ Malthusian rhetoric on the poor:

The main reason of poverty lies in people’s kind-heartedness and eagerness to help – this only procreates and increases pauperism;

When helping the poor, you must distinguish between deserving poor and not-deserving, wicked ones; 

Those who got into misery are vicious and depraved, they have dangerous diseases, they cheat, some of the beggars are concealing high sums of money, etc; there are also ‘ethnic groups inclined to pauperism’ – i.e. Tatars)  

Relief must be painful – in this case only verily destitute will seek for it;

Another common feature of all texts is reiteration of ‘key phrases’ to convince the audience/ readers of the need to reconsider their views on poverty and the poor.

Finally, among the ‘inculpatory evidence’ there is high percentage of either personal speculations (it seems obvious that…, I can assure that…) or examples not from Russian, but from ‘the western experience’ – mostly cases from the life of France or Germany. The reasons of both the presence and the pushing of such ‘untypical’ discourse may lay partly in the ascension of private charitable initiatives – at the municipal, regional, church levels, that were beyond the state control but operating with great sums of money. Partly it could be explained by the intention to shift the quilt in the general poverty of population from the authorities to the population itself (dispersing the blame among those who make charitable giving and those who seek for relief and charity) that, in Maximov’s words, ‘let the army of paupers harmoniously feed near half-starved peasant folk’ and thus only make the latter poorer. Such arguments had dubious chances to succeed in reshaping people’s attitudes or stopping private initiatives of helping the poor. Even the nature of Russian indoor relief institution – workhouses, vocational centers, and houses of industriousness - stressed, in Bradley’s words, ‘preventive and charitable, rather than correctional or punitive functions, unlike England, where 1834 was ushering a more repressive era’. Russian discourse did not set up the question of whether a needy person is guilty or not in the miserable conditions of life, did not accentuated the category of quilt thinking of poor relief, even if it was presumed that not everyone who asked for help deserved it. The advice given in 1406 by Father Superior of Belozersky Monastery to one of the princes: ‘If you cannot fast, and are too lazy to pray, - then help the poor’ – seemed still relevant for the nineteenth century. The other side of this coin was, however, the general incapacity of institutionalising an integral state welfare policy in Modern Russia where it was not customary or ‘fashionable’ to fight the miserable but not possible to fight misery.

Foreign Tutors, Governesses and Russian Parents’ Understanding of Guilt and Shame

Olga Y Solodyankina (Cherepovets)

According to Vladimir Dal’s Dictionary, guilt is any unlawful, reprehensible action. From the parents/trustees of their pupils’ point of view, actions of such kind in governesses and tutors’ activity took place rather often. Here there were: seduction of boys by the homosexual tutor (a case in the family of prince S.F. Golitsyn), the seduction of stepbrothers by Madame Guerber, the governess of their sister (the family of Prince I.M. Dolgorukiy), the love-affair of the nanny with the pupils’ father (Count N.A. Tolstoy, Prince P.I. Odoevsky,  Yu.P. Lermontov, etc.). But such and similar cases were usually interrupted by dismissal of the foreign tutor or governess. People thought that beginning the legal process meant attracting a shame on the all family where the incident with the foreign teacher took place; therefore they preferred dismissal in order to hush up the affair. One of the first cases of a similar sort was the dispatch of Madam Aderkas, governess to Princess Anna Leopoldovna, from Russia on the charge in procurement (it had occurred in the reign of Anna Ioannovna). Especially in the eighteenth century Russian parents were afraid to look uncivilised. They were not sure of their own rights, especially when they dealt with French teachers. In the family of Prince S.F. Golitsyn, married to G.A.Potemkin’s niece, the tutor, le chevalier Rollen de Belville, was homosexual, but the parents did not dare to dismiss him openly, as they were afraid to look as uncouth people. Instead they preferred to send boys from the Ukrainian  estate to the boarding school of Abbey Nicolle in Petersburg. It was their way of solving the problem: there are no boys, so there is no place for their tutor. Tutors and governesses were liable to be declared guilty if they liked to drink alcohol during teaching hours (la Bourdonné, the tutor of Prince I.M. Dolgorukiy; M de Morencourt, the tutor of N.I. Grech; one of the German tutors of Protasievs; the governess of Sofia Kapnist,  was an old French woman, Madame du Faye, who constantly drunk vodka with baked onions; German teacher Charles Bogdanych who worked in the Kaluga region). As a result they were dismissed. It is interesting to note that if they liked to drink in the evenings, it was considered as a normal situation. If a governess tried to dress fashionably, she was guilty too. The long-term governess in the Count Rostopchins, Polishwoman Louise Stavska, was dismissed, when she had dared to put on a pink dress with stripes and a long waist, as at a wasp. At the demand of the strict grandmother, E.P. Rostopchina, the governess was immediately dismissed without positive recommendations. 
        A propensity to the physical punishments of the pupil in the eighteenth century was not guilt; in such cases tutors were dismissed only if they had obviously sadistic bents. The German tutor to A.T. Bolotov, Y Miller, beat him on a regular basis, but parents did not dismiss him: there was no other person who could be the tutor. The German teacher of G.R. Derzhavin, I Roze, was in exile, and his actions caused sufferings and pain to his pupils, but there were no other experts on German language in Orenburg region, so parents did not accept any measures against him. The German tutor of the Protasievs beat his pupil on a regular basis for a long time, and he was not dismissed, despite the boy’s complaints to the father. The marriage of a member of the gentry with the governess was a shame, therefore in the case of the sympathy of the young brother of the pupil for the governess she was dismissed immediately (as in the case of I.N. Gorskin). Those situations that were became juridical affairs very rare, usually only if politics was an issue. So, because of suspicions of espionage in 1812, many tutors and live-in teachers were sent away from Moscow. By decree, the Governor General F.V Rostopchin banished 40 Frenchmen who were characterised as ‘выборная каналья из каналий’. They left Moscow on the barge to Saratov. Fourteen of this forty were teachers. Some tutors were banished from Russia under the decision of the Third Section of His Imperial Majesty's Own Chancery.  From the point of view of the foreign tutors, they often were the object of violence (moral and mental) because they usually described their job as a sort of slavery; and even of physical violence. Analysis of such cases shows, that often they were the result of misunderstanding because of a different estimation of position by representatives of different cultures. So, British governess Claire Clairmont, who worked in Moscow in 1824-1826, described her situation: ‘The conversation of the Moscow ladies is of the same sort, as what goes on between two shop-keeper’s wives in a country-town - the first question, after the scandal of the town, is to ask one another if they are content with their governess - they never  answer in the affirmative, and if you were to hear the list of grievances they present against the unhappy governesses, you would think they were a swarm of locusts that had arrived and settled upon some unhappy territory, and destroyed every vestige of fertility - they are so capricious, so impertinent, they eat and drink up all that is in the house; they ride the horses to death - they break all the furniture, and cost more in doctor's bills than all the other inhabitants of Moscow – then, they never give less than a thousand lovers to each governess’
. Claire named all these conjectures as ‘a most monstrous calumny upon the unhappy governesses’
, but such stereotypic representations formed the attitude towards foreign governesses. Foreign governesses and tutors thought that they quite often were asked shameful questions. Claire Clairmont described a story which was happened with the Countess Tolstoy: ‘she wanted to hire a tutor - a gentleman presented himself and the first question she addressed to him was, ‘I hope Sir, you don’t drink’’. And she expressed much indignation at the astonishing impudence of the man because he declined having any further to do with a lady who could ask such a question’
. For Clairmont, who was British, the reaction of the tutor was natural, and for the Countess Tolstoy this situation was incomprehensible. Thus, we see, how the guilt and shame understanding was different for Russians and Europeans.
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CLOSING PLENARY SESSION
'The ‘convict stain’: Shame, integration, and the legacies of punishment'

Barry Godfrey (Keele University)
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